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l; The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 1-20 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The limitation that the inner casing is coupled to the outer casing to form an 
integrated device was not described in the disclosure as filed and thus constitutes New Matter. 
The limitation also does not meet the written description requirement because it is not clear from 
the specification what the applicant intends by "an integrated device". 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1-20 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. It is not clear precisely what structure is encompassed by the requirement that the 
inner and outer containers form an "integrated device". 

Furthermore, with respect to claims 1-19 the claims are indefinite because it is not clear 
whether the applicant intends to claim only the subcombination of the protective container or the 
combination of the protective container and material contained therein. This in turn is because 
portions of the claims indicate that what is claimed is the subcombination (note line 1 of claim 1 
for example only), while other portions indicate that what is claimed is the combination (note the 
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last line of claim 1 for example only, wherein the preventative agent is further expressly limited 
by reference to the material. In another example only note the express limitations on the material 
in dependent claims 5 and 6 to colored and etiological materials respectively). Clarification of 
the scope of the claims is required. For example only, if it is the applicant's intention to claim the 
combination then line 1 of each of the product claims should clearly so indicate. In this office 
action it is presumed that the product claims are drawn to the subcombination of the container 
only, in order to give the claims their broadest reasonable interpretation per the applicable Rules. 
Accordingly all references in the claims to any material are considered only as statements of 
intended use with regard to the claimed container. Moreover since no product claim structurally 
requires any material no reference applied in a rejection against any product claim is required to 
show any material. Any such material in a reference so applied against any of the product claims 
is merely coincidental. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by Haigh et al 
(3,999,653 cited by the applicant). The claimed inner casing reads on bottle 12 and the claimed 
outer casing reads on portions of the package external to the inner casing, such as the outer wall 
of jacket 17 and/or outer jacket 26 and/or packaging 72, 73, 75 and 76 in the embodiment of Fig 
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8. In the embodiment of Fig 1, the inner casing is considered to be less durable than the outer 
casing since the inner casing broke when impacted by the hammer while the outer casing was 
intact (note the description in column 8 lines 27+). The inner casing of Haigh is considered to be 
coupled to the outer casing to form an integrated device to the extent the requirement can be 
understood, and since they can in any event be described as being "integrated". 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hacikyan 
(6,530,472). Hacikyan discloses most of the elements of the claims, but may not disclose the 
claimed difference in durability between the outer and inner containers. However Hacikyan 
teaches that the word vial used to refer to inner casing 108 can be "any storage unit for liquid 
substances", and storage units for liquid substances that are less durable than the shipping 
container disclosed in the reference are conventional. It would have been obvious in view of the 
above, to construct the inner casing 108 of Hacikyan from materials such that the inner casing 
was less durable than the outer casing, as a design expedient, or in order to provide a more cost 
effective container, for example, depending on the particular substance to be placed in the inner 
casing. 

9. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by Kreutz et al (4, 
213, 528), Shantz et al (4,948,642) and Hacikyan (5,984,087). With regard to Kreutz inner 
container 15 is considered to be less durable than outer container 11, since unlike the outer 
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container, the inner container could shatter or break. With regard to Shantz the inner container is 
the inner layer and the outer container the outer layer. Note the disclosed materials for the "less 
durable" requirement. Similarly, the inner container 30 of Hacikyan is considered to be less 
durable than the outer container (in this case the outer container can be the outer layer 12 
constructed of wood or plastic as taught in the reference). In all cases the inner and outer casings 
are considered to be coupled together to form an "integrated device". 
1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacob K. Ackun Jr. whose telephone number is (703)308-3867. 
The examiner can normally be reached on Monday through Friday 8.30AM-5.00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derris Banks can be reached on (703)308-1745. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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